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§155.310 Eligibility process.

(a) Application. (1) Accepting applica-
tions. The Exchange must accept appli-
cations from individuals in the form
and manner specified in §155.405.

(2) Information collection from non-ap-
plicants. The Exchange may not request
information regarding citizenship, sta-
tus as a national, or immigration sta-
tus for an individual who is not seeking
coverage for himself or herself on any
application or supplemental form.

(3) Collection of Social Security num-
bers. (i) The Exchange must require an
applicant who has a Social Security
number to provide such number to the
Exchange.

(ii) The Exchange may not require an
individual who is not seeking coverage
for himself or herself to provide a So-
cial Security number, except as speci-
fied in §155.305(f)(6).

(b) Applicant choice for Exchange to de-
termine eligibility for insurance afford-
ability programs. The Exchange must
permit an applicant to request only an
eligibility determination for enroll-
ment in a QHP through the Exchange;
however, the Exchange may not permit
an applicant to request an eligibility
determination for less than all insur-
ance affordability programs.

(c) Timing. The Exchange must accept
an application and make an eligibility
determination for an applicant seeking
an eligibility determination at any
point in time during the year.

(d) Determination of eligibility. (1) The
Exchange must determine an appli-
cant’s eligibility, in accordance with
the standards specified in §155.305.

(2) Special rules relating to advance
payments of the premium tax credit. (i)
The Exchange must permit an enrollee
to accept less than the full amount of
advance payments of the premium tax
credit for which he or she is deter-
mined eligible.

(ii) The Exchange may authorize ad-
vance payments of the premium tax
credit on behalf of a tax filer only if
the Exchange first obtains necessary
attestations from the tax filer regard-
ing advance payments of the premium
tax credit, including, but not limited
to attestations that—

(A) He or she will file an income tax
return for the benefit year, in accord-
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ance with 26 U.S.C. 6011, 6012, and im-
plementing regulations;

(B) If married (within the meaning of
26 CFR 1.7703-1), he or she will file a
joint tax return for the benefit year;

(C) No other taxpayer will be able to
claim him or her as a tax dependent for
the benefit year; and

(D) He or she will claim a personal
exemption deduction on his or her tax
return for the applicants identified as
members of his or her family, including
the tax filer and his or her spouse, in
accordance with §155.320(c)(3)(1).

(3) Special rule relating to Medicaid and
CHIP. To the extent that the Exchange
determines an applicant eligible for
Medicaid or CHIP, the Exchange must
notify the State Medicaid or CHIP
agency and transmit all information
from the records of the Exchange to
the State Medicaid or CHIP agency,
promptly and without undue delay,
that is necessary for such agency to
provide the applicant with coverage.

(e) Timeliness standards. (1) The Ex-
change must determine eligibility
promptly and without undue delay.

(2) The Exchange must assess the
timeliness of eligibility determinations
based on the period from the date of
application or transfer from an agency
administering an insurance afford-
ability program to the date the Ex-
change notifies the applicant of its de-
cision or the date the Exchange trans-
fers the application to another agency
administering an insurance afford-
ability program, when applicable.

(f) Effective dates for eligibility. Upon
making an eligibility determination,
the Exchange must implement the eli-
gibility determination under this sec-
tion for enrollment in a QHP through
the Exchange, advance payments of the
premium tax credit, and cost-sharing
reductions as follows—

(1) For an initial eligibility deter-
mination, in accordance with the dates
specified in §155.410(c) and (f) and
§155.420(b), as applicable,

(2) For a redetermination, in accord-
ance with the dates specified in
§155.330(f) and §155.335(1), as applicable.

(g) Notification of eligibility determina-
tion. The Exchange must provide time-
ly written notice to an applicant of any
eligibility determination made in ac-
cordance with this subpart.
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(h) Notice of an employee’s eligibility
for advance payments of the premium tax
credit and cost-sharing reductions to an
employer. The Exchange must notify an
employer that an employee has been
determined eligible for advance pay-
ments of the premium tax credit or
cost-sharing reductions upon deter-
mination that an employee is eligible
for advance payments of the premium
tax credit or cost-sharing reductions.
Such notice must:

(1) Identify the employee;

(2) Indicate that the employee has
been determined eligible for advance
payments of the premium tax credit;

(3) Indicate that, if the employer has
50 or more full-time employees, the
employer may be liable for the pay-
ment assessed under section 4980H of
the Code; and

(4) Notify the employer of the right
to appeal the determination.

(i) Duration of eligibility determinations
without enrollment. To the extent that
an applicant who is determined eligible
for enrollment in a QHP does not select
a QHP within his or her enrollment pe-
riod in accordance with subpart E, and
seeks a new enrollment period—

(1) Prior to the date on which his or
her eligibility would have been redeter-
mined in accordance with §155.335 had
he or she enrolled in a QHP, the Ex-
change must require the applicant to
attest as to whether information af-
fecting his or her eligibility has
changed since his or her most recent
eligibility determination before deter-
mining his or her eligibility for an en-
rollment period, and must process any
changes reported in accordance with
the procedures specified in §155.330.

(2) On or after the date on which his
or her eligibility would have been rede-
termined in accordance with §155.335
had he or she enrolled in a QHP, the
Exchange must apply the procedures
specified in §155.335 before determining
his or her eligibility for an enrollment
period.

§155.315 Verification process related
to eligibility for enrollment in a
QHP through the Exchange.

(a) General requirement. Unless a re-
quest for modification is granted in ac-
cordance with paragraph (h) of this sec-
tion, the Exchange must verify or ob-

§155.315

tain information as provided in this
section in order to determine that an
applicant is eligible for enrollment in a
QHP through the Exchange.

(b) Validation of Social Security num-
ber. (1) For any individual who provides
his or her Social Security number to
the Exchange, the Exchange must
transmit the Social Security number
and other identifying information to
HHS, which will submit it to the Social
Security Administration.

(2) To the extent that the Exchange
is unable to validate an individual’s
Social Security number through the
Social Security Administration, the
Exchange must follow the procedures
specified in paragraph (f) of this sec-
tion, except that the Exchange must
provide the individual with a period of
90 days from the date on which the no-
tice described in paragraph (f)(2)(i) of
this section is received for the appli-
cant to provide satisfactory documen-
tary evidence or resolve the inconsist-
ency with the Social Security Adminis-
tration. The date on which the notice
is received means 5 days after the date
on the notice, unless the individual
demonstrates that he or she did not re-
ceive the notice within the 5 day pe-
riod.

(c) Verification of citicenship, status as
a national, or lawful presence. (1)
Verification with records from the Social
Security Administration. For an appli-
cant who attests to citizenship and has
a Social Security number, the Ex-
change must transmit the applicant’s
Social Security number and other iden-
tifying information to HHS, which will
submit it to the Social Security Ad-
ministration.

(2) Verification with the records of the
Department of Homeland Security. For an
applicant who has documentation that
can be verified through the Depart-
ment of Homeland Security and who
attests to lawful presence, or who at-
tests to citizenship and for whom the
Exchange cannot substantiate a claim
of citizenship through the Social Secu-
rity Administration, the Exchange
must transmit information from the
applicant’s documentation and other
identifying information to HHS, which
will submit necessary information to
the Department of Homeland Security
for verification.

817



		Superintendent of Documents
	2013-01-23T12:51:15-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




